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SSI  IMPROVEMENT  AMENDMENTS  OF  1986 


September  25,  1986. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  RosTENKOWSKi,  from  the  Committee  on  Ways  and  Means, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  5595] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.R.  5595)  to  amend  title  XVI  of  the  Social  Security  Act  to 
make  necessary  improvements  in  the  SSI  program  with  the  objec- 
tive of  assuring  that  such  program  (including  the  work  incentive 
provisions  in  section  1619  of  such  act)  will  more  realistically  and 
more  equitably  reflect  the  needs  and  circumstances  of  applicants 
and  recipients  thereunder,  having  considered  the  same,  report  fa- 
vorably thereon  without  amendment  and  recommend  that  the  bill 
do  pass. 

I.  Summary  of  Provisions 

TITLE  I — GENERAL  SSI  AMENDMENTS 

Treatment  of  Income  and  Resources 

1.  Exclusion  of  certain  temporary  income  in  retrospective  accounting 

(Section  101) 

Section  101  requires  that  temporary  non-recurring  income  re- 
ceived in  the  initial  month  of  eligibility  or  re-eligibility  by  SSI  re- 
cipients may  not  be  counted  more  than  once  under  the  retrospec- 
tive accounting  process. 

2.  Exclusion  of  certain  real  and  personal  property  from  income  (Sec- 

tion 102) 

Section  102  provides  for  excluding  from  countable  income  certain 
unearned  income  received  in  the  form  of  real  or  personal  property, 

71-006  O 


2 


e.g.  gifts  or  inheritances,  which  would  not  be  counted  as  a  resource 
in  the  following  month. 

3.  Modification  of  penalties  where  assets  are  transferred  at  less  than 

fair  market  value  (Section  103) 

Section  103  would  modify  the  provision  in  current  law  which  pro- 
vides a  two  year  delay  in  eligibility  for  SSI  benefits  when  resources 
are  transferred  at  less  than  fair  market  value  in  order  to  qualify 
for  benefits.  The  amendment  would  provide  that  there  would  be  no 
effect  on  eligibility  unless  the  amount  of  the  total  uncompensated 
value  of  the  resources  given  as  gifts  or  sold  exceeded  $3,000.  In  ad- 
dition, in  cases  where  there  would  otherwise  be  a  denial  of  benefits, 
the  Secretary  of  HHS  would  have  the  authority  to  waive  the  denial 
to  the  extent  necessary  to  avoid  undue  hardship. 

Provisions  Related  to  Eligibility 

4.  Payment  of  benefits  on  behalf  of  deceased  recipients  (Section  111) 

Section  111  provides  for  payment  of  benefits  on  behalf  of  a  de- 
ceased SSI  recipient  to  the  ineligible  spouse  and  the  parent  of  a  dis- 
abled or  blind  child.  Present  law  provides  that  only  a  spouse  who  is 
also  eligible  for  SSI  may  receive  the  payment  that  was  due  a  de- 
ceased SSI  recipient.  This  provision  would  be  effective  for  benefits 
payable  after  May,  1986. 

5.  Loss  of  SSI  Benefits  Upon  Entitlement  to  Early  Aged  Widows  or 

Widowers  Benefits  (Section  112) 

Section  112  provides  that  an  individual,  who  would  otherwise 
qualify  for  SSI  on  the  basis  of  disability,  or  blindness,  but  is  ineligi- 
ble for  SSI  because  they  qualify  for  early  aged  widows  or  widowers 
benefits  under  social  security,  that  such  an  individual  would  be 
deemed  to  be  an  SSI  a  recipient  for  Medicaid  eligibility  purposes. 
Effective  October  1,  1987. 

6.  Eligibility  of  alien  for  SSI  when  sponsor  is  an  agency  or  organiza- 

tion (Section  113) 

Section  113  expands  the  current  law's  limitation  on  the  eligibil- 
ity of  aliens  for  SSI.  Section  113  would  deny  eligibility  for  SSI  to 
aliens  for  three  years  after  entry  into  the  United  States  if  the  alien 
was  sponsored  for  entry  by  an  agency  or  organization  unless  the 
agency  or  organization  is  bankrupt  or  no  longer  in  existence.  As  in 
present  law,  the  proposal  would  not  apply  to  those  who  become 
blind  or  disabled  after  entry,  to  refugees  or  to  persons  granted  po- 
litical asylum. 

7.  Treatment  of  Certain  Couples  in  Medical  Institutions  (Section 

IW 

Section  114  provides  that  a  State  would  not  be  required  to  apply 
the  SSI  rule  that  considers  members  of  a  couple  sharing  a  room  in 
a  Medicaid  institution  as  two  eligible  SSI  individuals  instead  of  a 
SSI  couple  if  such  rule  would  disadvantage  either  member  of  a 
couple  in  determining  eligibility  under  other  State  programs  under 
the  Social  Security  Act.  Effective  immediately. 
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Provisions  Relating  to  Emergency  Assistance 

8.  Modifications  of  Interim  Assistance  Program  (Section  121) 

Section  121  expands  the  interim  assistance  reimbursement  provi- 
sion to  include  pa5mient  of  the  appropriate  amount  of  retroactive 
SSI  funds  to  the  State,  when  the  State  has  provided  financial  funds 
to  SSI  recipients  whose  SSI  benefits  were  terminated  or  suspended 
and  who  subsequently  are  found  eligible  for  those  benefits.  It  would 
also  include  the  use  of  the  interim  assistance  mechanism  when  the 
recipient's  SSI  check  has  been  lost  or  stolen,  there  has  not  been  a 
prompt  replacement  by  the  Social  Security  Administration  and  the 
state  or  local  agency  provided  emergency  assistance  until  the  SSI 
check  is  replaced  by  the  Social  Security  Administration.  Current 
law  only  relates  to  assistance  provided  prior  to  receipt  of  retroac- 
tive benefits  after  initial  application. 

9.  Increased  emergency  advance  payments  for  presumptively  eligible 

individuals  (Section  122) 

Section  122  provides  that  emergency  advance  payments,  which 
can  be  paid  directly  by  a  Social  Security  district  office  to  those  in 
need  of  immediate  subsistence  income  be  increased  from  a  maxi- 
mum of  $100  to  a  maximum  of  the  monthly  regular  SSI  benefit 
standard  and,  if  any.  State  supplementary  payment. 

Provisions  Relating  to  Group  Living  Facility  Standard 

10.  Repeal  of  penalty  against  recipient  where  group  living  facility 
fails  to  meet  applicable  standards  (Section  131) 

Section  131  repeals,  effective  immediately,  a  provision  of  present 
law  that  requires  that  Federal  SSI  payments  be  reduced  doUar-for- 
dollar  for  any  payments  made  by  a  State  to  provide  medical  or  re- 
medial care  on  behalf  of  an  SSI  recipient  who  is  in  an  institution 
that  is  not  approved  as  meeting  relevant  State  standards. 

11.  Study  of  alternative  methods  of  promoting  the  establishment 
and  effective  enforcement  of  standards  for  group  living  facili- 
ties (Section  132) 

Section  132  directs  HHS  and  GAO  to  analyze  alternatives  to  cur- 
rent law  and  report  findings  by  January  1,  1988. 

Provisions  Related  to  the  Blind 

12.  Special  notice  to  blind  SSI  recipients  (Section  141) 

Section  141  requires  that  the  Social  Security  Administration 
would  provide  applicants  and  recipients  on  the  basis  of  blindness 
the  option  to  receive  a  supplementary  notice,  i.e.,  by  telephone  or 
certified  letter,  of  any  decision,  determination  or  other  action 
taken  or  proposed  to  be  taken  with  respect  to  his  or  her  rights 
under  the  SSI  program. 

13.  Technical  amendment  related  to  rehabilitation  services  for  the 
blind  (Section  U2) 

Section  142  provides  that  the  blind  receiving  benefits  under  the 
SSI  program  would,  as  is  now  the  case  for  disabled  SSI  recipients, 
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be  allowed  to  continue  to  receive  vocational  rehabilitation  services 
funded  through  the  SSI  program  even  if  there  is  an  improvement 
in  their  medical  condition  that  results  in  their  no  longer  qualifying 
for  SSI. 

H.  Effective  Date  (Section  151) 

Except  as  otherwise  specifically  provided,  the  provisions  of  the 
general  SSI  amendments  (Title  I  of  the  bill)  are  effective  April  1, 
1987. 

TITLE  II — EMPLOYMENT  OPPORTUNITIES  FOR  DISABLED  AMERICANS 

I.  Permanent  authorization  of  programs  of  benefits  under  Section 

1619  {Section  201) 

Section  201  permanently  extends  section  1619  of  the  Social  Secu- 
rity Act  which  provides  special  cash  benefits  and/ or  Medicaid  cov- 
erage for  disabled  individuals  who  are  able  to  work  despite  the  con- 
tinuation of  their  impairments.  Section  1619  is  authorized  through 
June  30,  1987  under  present  law. 

2.  Eligibility  of  certain  disabled  individuals  for  benefits  during  ini- 

tial two  months  in  certain  institutions  {Section  202) 

Section  202  provides  that  if  an  individual  has  been  eligible  under 
the  provisions  of  section  1619(a)  or  1619(b)  in  the  month  before  en- 
tering a  public  institution  (except  a  penal  institution)  or  a  Medicaid 
facility,  the  individual  may  continue  to  receive  benefits  based  on 
the  full  SSI  benefit  standard  for  up  to  2  months. 

3.  Improvements  in  Section  1619  Program  {Section  20S) 

Section  203  provides  that  a  disabled  individual  with  fluctuating 
income  would  be  able  to  move  from  one  category  of  eligibility  to 
another,  i.e.,  regular  SSI,  cash  benefits  under  1619(b)  and  Medicaid 
status  under  1619(b).  Simplifies  work  incentive  provisions  by  re- 
pealing the  one-time  Trail  Work  Period  and  instead  requires  a 
medical  review  within  a  year  of  first  month  of  1619  eligibility. 

Disabled  individuals  whose  work  attempt  fails  for  health  or  other 
reasons  or  who  otherwise  lose  eligibility,  could  be  reinstated  to  SSI 
or  1619  eligibility  within  12  months  of  their  last  month  of  1619  eli- 
gibility and  with  certain  medical  review  requirements  after  the  re- 
instatement. Disabled  individuals  would  not  be  limited  to  one  rein- 
statement period  in  comparison  to  the  one-time  Trial  Work  Period 
and  Extended  Period  of  Eligibility  in  present  law.  Also  provides 
that  impairment  related  work  expenses  and  other  work  related  dis- 
regards would  be  considered  in  determining  an  individuals  continu- 
ing eligibility  for  Medicaid  under  section  1619. 

4.  Notifications  to  applicants  and  recipients  {Section  204) 

Section  204  requires  the  Secretary  to  provide  special  notices  to 
disabled  SSI  recipients  of  the  availability  of  work  incentive  provi- 
sions under  section  1619. 
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5.  Loss  of  SSI  upon  entitlement  to  child's  insurance  benefits  based 

on  disability  (Section  205) 

Section  205  provides  for  continued  Medicaid  coverage  for  those 
individuals  who  lose  their  eligibility  for  SSI  when  their  income  in- 
creases because  they  become  newly  eligible  or  because  of  an  in- 
crease in  their  benefits  as  an  adult  disabled  child  under  social  secu- 
rity. 

6.  Medicaid  eligibility  for  certain  recipients  of  cash  benefits  under 

Section  1619  (Section  206) 

Section  206  provides  that,  in  those  States  without  automatic 
Medicaid  eligibility  for  SSI  recipients  [209(b)  States],  Medicaid  eligi- 
bility would  continue  for  those  SSI  recipients  who  become  eligible 
imder  section  1619  and  were  eligible  in  the  prior  month  under  the 
State's  own  Medicaid  eligibility  criteria. 

7.  Effective  Date  (Section  207) 

The  provision  to  permanently  extend  the  section  1619  program  is 
effective  upon  enactment.  The  remaining  provisions  of  Title  II,  are 
effective  on  July  1,  1987. 

II.  Section-by-Section  Explanation 

TITLE  I — GENERAL  SSI  AMENDMENTS  OF  1986 

Subtitle  A — Treatment  of  Income  and  Resources 

Sec.  101.  Exclusion  of  certain  temporary  income  in  retrospective  ac- 
counting 

Present  Law. — Under  the  present  law,  the  amount  of  the  initial 
SSI  benefit  check  payable  for  the  initial  month  of  eligibility  is 
based  on  the  income  of  the  SSI  applicant  in  that  (current)  month. 
As  a  transition  to  the  two  month  retrospective  budgeting  system 
that  is  used  thereafter  in  determining  the  amount  of  SSI  benefits, 
the  same  income  amount  that  is  used  to  determine  benefits  in  the 
initial  month  of  eligibility  is  used  again  to  determine  benefits  in 
the  second  and  third  months  of  eligibility.  Thereafter,  benefits  are 
determined  on  the  basis  of  income  received  in  the  second  prior 
month. 

The  result  of  the  procedure  for  transition  from  current  month 
budgeting  in  the  month  of  initial  eligibility  to  two  months  restro- 
spective  budgeting  is  the  SSI  recipients  have  the  same  funds  count- 
ed as  income  three  times,  even  though  the  income  may  be  tempo- 
rary and  received  only  in  the  first  month. 

Committee  Bill. — Requires  that  temporary  non-recurring  income 
received  in  the  initial  month  of  eligibility  or  re-eligibility  by  SSI  re- 
cipients may  not  be  counted  more  than  once  under  the  retrospec- 
tive accounting  process. 

Sec.  102.  Exclusion  of  certain  real  and  personal  property  from 
income 

Present  Law. — Under  current  SSI  law  real  or  personal  property 
received  is  counted  as  income  in  the  month  it  is  received  even  if 
the  property  received  would  not  be  counted  as  a  resource  in  the  fol- 
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lowing  months.  This  poUcy  may  have  unduly  harsh  results.  For  ex- 
ample, this  has  resulted  in  a  case  where  a  disabled  individual  re- 
ceiving SSI  was  married,  and  the  value  of  the  wedding  gifts  in  the 
form  of  kitchen  utensils  that  were  received  reduced  her  SSI  bene- 
fits. 

Committee  Bill. — Provides  for  excluding  from  countable  income 
certain  unearned  income  received  in  the  form  of  real  or  personal 
property  which  would  not  be  counted  as  a  resource  in  the  following 
month. 

Sec.  103.  Modification  of  penalties  where  assets  are  transferred  at 
less  than  fair  market  value 

Present  Law. — Since  1981,  the  SSI  and  Medicaid  laws  have  limit- 
ed eligiblity  for  SSI  and  Medicaid  where  an  individual  sells  or  gives 
away  any  countable  resource  at  less  than  fair  market  value. 

Current  law  provides  that  an  individual  (or  eligible  spouse)  who 
gives  away  or  sells  any  nonexcludable  resource  for  less  than  fair 
market  value  for  the  purpose  of  establishing  SSI  or  Medicaid  eligi- 
bility will  have  any  uncompensated  value  of  that  resource  (the  dif- 
ference between  fair  market  value  at  the  time  of  the  transfer  and 
the  amount  received  for  the  resource)  counted  toward  the  resources 
limit  of  $1,700  for  an  eligible  individual  and  $2,550  for  a  couple  for 
a  period  of  24  months  from  the  date  of  transfer.  Fair  market  value 
is  equal  to  the  current  value  of  a  resource  at  the  time  of  transfer. 
The  transfer  of  a  resource  at  less  than  fair  market  value  is  pre- 
sumed to  be  for  the  purpose  of  establishing  SSI  or  Medicaid  eligibil- 
ity unless  the  individual  (or  eligible  spouse)  can  present  convincing 
evidence  that  the  transfer  was  exclusively  for  some  other  reason. 

In  1982,  Medicaid  law  was  changed  to  provide  an  exception  to 
the  24  month  period  of  ineligibility  from  the  date  of  transfer. 
Under  the  new  law,  states  are  allowed  to  waive  the  delay  of  medic- 
aid eligibility  in  cases  of  undue  hardship. 

Committee  Bill. — There  would  be  no  effect  on  eligibility  determi- 
nation unless  the  amount  of  the  total  uncompensated  value  of  the 
resources  given  as  gifts  or  sold  exceeds  $3,000.  The  intent  of  the 
amendment  is  to  prevent  penalizing  low  income  aged,  blind  or  dis- 
abled individuals  with  very  limited  resources,  but  to  retain  the  pro- 
visions in  current  law  which  are  intended  to  prevent  cases  of  abuse 
by  those  with  substantial  resources.  In  addition,  in  cases  where 
there  would  otherwise  be  a  denial  of  benefits,  the  amendment  pro- 
vides that  the  Secretary  of  HHS  would  have  the  authority  to  waive 
the  denial  to  the  extent  necessary  to  avoid  undue  hardship.  Such  a 
waiver  or  reduction  of  period  of  ineligibility  could  be  made  in  cases 
where  the  SSI  applicant  or  recipient  is  unable  to  recover  the  re- 
sources which  he  or  she  has  given  away  or  is  unable  to  obtain  full 
payment  for  resources  he  or  she  sold  at  less  than  current  market 
value. 

In  a  study  of  transfer  of  resources  by  SSI  applicants,  the  Social 
Security  Administration  found  that  in  several  cases  the  transferors 
were  relying  heavily  upon  seemingly  self-serving  advice  they  re- 
ceived from  the  benefactor.  The  Committee  believes  that  the  aged, 
blind  or  disabled  individual  or  couple  who  has  innocently  taken  the 
advice  of  such  an  individual  and  transferred  resources  at  less  than 
current  market  value  should  not  be  denied  needed  cash  assistance 
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and  often  more  importantly,  eligibility  for  medicaid.  Thus,  the 
waiver  authority  could  also  be  used  to  protect  innocent  aged,  blind 
or  disabled  individuals  who  may  have  been  exploited  in  such  a 
manner. 

Subtitle  B — Provisions  Related  to  Elgihility 
Sec.  111.  Payment  of  benefits  due  deceased  recipients 

Present  Law. — Present  law  provides  that  only  an  eligible  spouse 
may  receive  the  retroactive  payment  that  was  due  a  deceased  SSI 
recipient.  During  the  time  that  it  takes  SSA  to  process  an  SSI  ap- 
plication, there  have  been  cases  where  the  SSI  recipients  has  died 
before  receiving  the  SSI  retroactive  payment.  Even  if  he/she  is  sub- 
sequently found  to  be  eligible,  the  only  person  that  can  receive  a 
retroactive  payment  is  his/her  spouse  if  the  spouse  is  also  eligible 
for  SSI.  Where  there  is  no  eligible  spouse,  there  is  no  pa)anent. 

Committee  Bill. — Provides  for  payment  of  benefits  on  behalf  of  a 
deceased  SSI  recipient  to  an  ineligible  spouse  of  a  deceased  recipi- 
ent and  to  the  parent  of  a  disabled  or  blind  child  who  has  died.  Ef- 
fective for  benefit  payable  after  May  31,  1986. 

Sec.  112.  SSI  Benefits  Entitlement  to  Early  Aged  Widows  or  Widow- 
ers Benefits 

Present  Law. — SSI  Law  requires  that  an  individual  apply  for  all 
other  benefits  for  which  he  is  eligible.  Thus,  at  age  60,  those  dis- 
abled widow/ers  who  apply  for  or  receive  SSI,  are  required  to  apply 
for  early  aged  widow/ers'  social  security  benefits.  (These  benefits 
are  actuarially  reduced.)  In  cases  where  the  resulting  title  II  bene- 
fit is  sufficient  to  preclude  further  SSI  eligibility,  the  individuals 
lose  Medicaid  coverage.  He/she  does  not  qualify  for  Medicare  bene- 
fits until  age  65.  In  this  case,  a  proportionately  small  increase  in 
cash  income  results  in  the  loss  of  far  more  valuable  medical  cover- 
age. 

Committee  Bill. — The  amendment  provides  that  individuals  who: 
are  not  eligible  for  Medicare;  are  between  the  ages  of  60  and  65; 
qualify  for  early  aged  widows  or  widowers  benefits  under  Title  II; 
and  who  would  be  eligible  for  SSI  except  for  the  fact  that  they  are 
required  to  apply  for  and  receive  social  security  benefits  under  the 
early  aged  widows  or  widowers  program,  shall  be  deemed  to  be  SSI 
recipients  for  the  purposes  of  the  Medicaid  program.  The  provision 
would  be  effective  beginning  October  1,  1987. 

Sec.  112.  Eligibility  of  alien  for  SSI  when  sponsor  is  an  agency  or 
organization 

Present  Law. — Under  present  law,  the  income  and  resources  of 
the  individual  who  sponsored  an  alien's  entry  into  the  United 
States  and  signed  an  affidavit  of  support,  shall  be  considered  in  de- 
termining the  eligibility  for  and  the  amount  of  SSI  benefits  payable 
to  such  alien.  After  disregarding  an  amount  of  the  income  and  re- 
sources limitations  to  allow  for  the  needs  of  the  sponsor  and  his 
family,  the  remainder  is  deemed  to  be  available  for  the  support  of 
the  alien  for  a  three  year  period  after  entry  into  the  United  States. 
This  provision  of  current  law  does  not  apply  to  those  who  become 
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blind  or  disabled  after  entry,  to  refugees,  and  to  persons  granted 
political  asylum. 

Committee  Bill. — Expands  the  current  law's  limitation  on  the  eli- 
gibility of  aliens  for  SSI.  Section  113  would  deny  eligibility  for  SSI 
to  aliens  for  three  years  after  entry  into  the  United  States  if  the 
alien  was  sponsored  for  entry  by  an  agency  or  organization  unless 
the  agency  or  organization  is  bankrupt  or  no  longer  in  existence. 
As  in  present  law,  the  proposal  would  not  apply  to  those  who 
become  blind  or  disabled  after  entry,  to  refugees  or  to  persons 
granted  political  asylum. 

Sec.  Ilk'  Treatment  of  certain  couples  in  medical  institutions 

Present  Law. — States  are  generally  required  to  follow  SSI  rules 
and  interpretations  in  determining  eligibility  for  nursing  home 
care.  These  rules  apply  whether  or  not  an  individual  or  couple  is 
eligible  for  SSI.  Until  August,  1985,  when  both  members  of  a 
couple  lived  together  in  a  nursing  home,  they  were  still  treated  as 
a  couple  and  their  income  and  assets  were  counted  together  in  de- 
termining their  eligibility. 

These  rules  were  changed  in  August,  1985,  to  consider  members 
of  a  couple  as  eligible  as  separate  individuals  and  their  income  and 
resources  to  be  considered  separately  even  when  they  lived  togeth- 
er in  a  nursing  home.  The  new  rules  were  to  the  advantage  of  most 
couples  because  the  amount  of  assets  that  two  individuals  can  have 
and  still  be  eligible  is  more  than  for  a  couple.  However,  for  a  few 
couples  the  new  rules  made  one  of  them  ineligible  for  nursing 
home  care  because  the  income  of  one  member  of  the  couple  exceed- 
ed the  individual  income  eligibility  limit  in  a  State  for  nursing 
home  care. 

Committee  Bill. — Provides  that  a  State  would  not  be  required  to 
apply  the  SSI  rule  that  considers  members  of  a  couple  sharing  a 
room  in  a  medical  institution  as  two  eligible  SSI  individuals  in- 
stead of  a  SSI  couple  if  such  rule  would  disdvantage  either  member 
of  a  couple  in  determining  eligibility  under  other  State  programs 
under  the  Social  Security  Act. 

Subtitle  C— Provisions  Relating  to  Emergency  Assistance 
Sec.  121.  Modification  of  Interim  Assistance  Program 

Present  Law. — Current  SSI  law  gives  SSA  the  authority  to  enter 
into  ''interim  assistance"  agreements  with  States  whereby,  if  an  in- 
dividual has  been  provided  assistance  (non-Federally  matched) 
during  the  interim  between  the  time  of  application  for  benefits  and 
payment  of  retroactive  SSI  benefits,  the  State  will  be  reimbursed 
from  the  retroactive  SSI  check  for  the  assistance  provided  during 
the  interim  period. 

Committee  Bill. — Expands  the  interim  assistance  reimbursement 
provision  to  include  payment  of  the  appropriate  amount  of  retroac- 
tive SSI  funds  to  the  State,  when  the  State  has  provided  financial 
funds  to  SSI  recipients  whose  SSI  benefits  were  terminated  or  sus- 
pended and  who  subsequently  are  found  eligible  for  those  benefits. 
It  would  also  include  the  use  of  the  interim  assistance  mechanism 
when  the  recipient's  SSI  check  has  been  lost  or  stolen  and  there 
has  not  been  a  prompt  replacement  by  the  Social  Security  Adminis- 
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tration  of  the  SSI  check  and  the  state  or  local  agency  has  provided 
emergency  assistance  to  the  SSI  recipient. 

Sec.  122.  Increased  emergency  advance  payments  for  presumptively 
eligible  individuals 

Present  Law. — Under  present  law,  presumptively  eligible  aged, 
blind  or  disabled  individuals  or  couples  facing  a  financial  emergen- 
cy may  receive  an  emergency  cash  advance  of  up  to  $100  in  the 
case  of  an  individual  and  up  to  $200  for  a  couple.  Such  advance 
payments  are  issued  by  District  offices  of  the  Social  Security  Ad- 
ministration. If  the  individual  is  subsequently  determined  to  be  eli- 
gible, the  emergency  advance  payment  is  recouped  in  full  from  the 
SSI  pajmient  for  the  first  month  of  eligibility.  A  related,  but  sepa- 
rate, provision  of  current  law  provides  for  the  payment  of  full  SSI 
benefits  for  three  months  prior  to  final  determination  of  eligibility 
for  SSI  for  those  individuals  who  are  found  to  be  * 'presumptively 
disabled  or  blind".  However,  such  pajmients  are  not  made  immedi- 
ately by  the  District  offices  compared  to  the  emergency  advance 
pa5mients. 

Committee  Bill. — Provides  that  emergency  advance  pajonents 
which  can  be  paid  directly  by  a  Social  Security  district  office  to 
those  in  need  of  immediate  subsistence  income  be  increased  from  a 
maximum  of  $100  to  a  maximum  of  the  monthly  regular  SSI  bene- 
fit standard  and,  if  any.  State  supplementary  payment. 

Subtitle  D — Provisions  Relating  to  Group  Living  Facility  Standard 

Sec.  13L  Repeal  of  penalty  against  recipient  where  group  living  fa- 
cility fails  to  meet  applicable  standards 

Present  Law. — Section  1616(e)  requires  States  to  establish,  main- 
tain and  insure  the  enforcement  of  standards  for  institutions  in 
which  a  significant  number  of  SSI  recipients  reside.  Present  law 
also  requires  that  Federal  SSI  payments  be  reduced  doUar-for- 
dollar  for  any  payments  made  by  a  State  to  provide  medical  or  re- 
medial care  on  behalf  of  an  SSI  recipient  who  is  in  an  institution 
that  is  not  approved  as  meeting  relevant  State  standards. 

This  provision  has  been  found  to  be  unworkable.  In  addition,  this 
requirement  has  been  regarded  by  some  as  imposing  a  penalty  on 
recipients,  without  putting  effective  pressure  on  the  States  to  es- 
tablish and  maintain  the  necessary  standards. 

Committee  Bi//.— Repeals,  effective  upon  enactment,  the  provi- 
sion of  present  law  that  requires  that  Federal  SSI  payments  be  re- 
duced doUar-for-doUar  for  any  payments  made  by  a  State  to  pro- 
vide medical  or  remedial  care  on  behalf  of  an  SSI  recipient  who  is 
in  an  institution  that  is  not  approved  as  meeting  relevant  State 
standards. 

Sec.  122.  Study  of  alternative  methods  of  promoting  the  establish- 
ment and  effective  enforcement  of  standards  for  group  living  fa- 
cilities 

Present  Law. — No  provision. 

Committee  Bi7/.— Provision  directs  HHS  and  GAO  to  analyze  al- 
ternatives to  current  law  and  report  findings  by  January  1,  1988. 
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Subtitle  E — Provisions  Related  to  the  Blind 
Sec.  HI.  Special  notice  to  blind  SSI  recipients 

Present  Law. — There  is  no  provision  in  current  law  requiring 
that  individuals  who  are  blind  must  receive  special  notice  of  offi- 
cial actions  that  may  affect  their  benefits.  Some  blind  individuals 
are  unaware  of  the  opportunities  provided  them  by  law  to  request 
consideration  of  a  decision,  or  to  request  waiver  of  an  overpayment. 

Committee  Bill. — Requires  the  Department  of  Health  and 
Human  Services  to  provide  SSI  recipients  who  are  blind  with  the 
option  of  receiving  special  notice  of  official  action  which  may  affect 
their  SSI  benefit  rights.  The  SSI  recipient  will  be  provided  the 
option  to  receive  a  supplementary  notice  of  any  action  by  SSA  by 
telephone  or  to  receive  the  initial  notice  by  certified  letter.  The 
amendment  would  provide  that  this  option  would  be  provided  to  all 
SSI  applicants  on  the  basis  of  blindness  effective  April  1,  1987.  By 
October  1,  1987,  the  Secretary  is  to  contact  all  current  SSI  recipi- 
ents on  the  basis  of  blindness  to  provide  them  with  option  for  a 
supplementary  notice.  It  also  requires  the  Secretary  to  conduct  a 
study  to  determine  the  feasibility  of  providing  supplementary  noti- 
fication rights  to  other  individuals  who  may  have  difficulty  in  read- 
ing printed  notices.  These  individuals  may  include  the  mentally 
impaired  and  persons  for  whom  English  is  a  second  language. 

Sec.  H2.  Technical  amendment  related  to  rehabilitation  services  for 
the  blind 

Present  law. — No  provision. 

Committee  Bill. — The  amendment  provides  that  the  blind  receiv- 
ing benefits  under  the  SSI  program  would,  as  is  now  the  case  for 
disabled  SSI  recipients,  be  allowed  to  continue  to  receive  vocational 
rehabilitation  services  funded  through  the  SSI  program  even  if 
there  is  an  improvement  in  their  medical  condition  that  results  in 
their  no  longer  qualifying  for  SSI. 

Sec.  151.  Effective  Date 

The  amendments  made  by  this  title  are  effective  April  1,  1987, 
unless  otherwise  noted. 

TITLE  II — EMPLOYMENT  OPPORTUNITIES  FOR  DISABLED  AMERICANS 

Sec.  201.  Permanent  authorization  of  program  of  benefits  under 
secton  1619 

Present  Law. — In  general,  in  order  to  be  eligible  for  Supplemen- 
tal Security  Income  (SSI)  benefits  based  on  disability,  an  individual 
must  be  unable  to  engage  in  "substantial  gainful  activity"  (SGA). 
Current  regulations  have  established  that  average  countable  earn- 
ings of  over  $300  a  month  over  an  extended  period,  generally  not 
less  than  six  months,  indicate  that  an  individual  is  able  to  engage 
in  SGA.  In  determining  countable  income  for  purposes  of  the  SGA 
test,  impairment  related  work  expenses  such  as  attendant  care 
costs,  the  cost  of  medical  devices,  equipment  and  services,  and 
drugs  necessary  to  control  the  impairments  are  not  counted. 

Section  1619  of  the  Social  Security  Act  authorizes  a  Supplemen- 
tal Security  Income  (SSI)  demonstration  program  under  which  spe- 
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cial  cash  benefits  and/ or  Medicaid  coverage  are  provided  to  dis- 
abled individuals  who  are  able  to  engage  in  SGA  in  spite  of  severe 
medical  impairments.  Section  1619  authorization  expires  June  30, 
1987. 

Section  1619(a)  provides  that  disabled  SSI  recipients  with  count- 
able earned  income  of  $300  or  more,  but  whose  disabling  impair- 
ment continues,  remain  eligible  for  income  supplementation  under 
SSI.  In  States  that  provide  Medicaid  eligibility  for  SSI  recipients, 
section  1619(a)  recipients  are  also  eligible  for  Medicaid. 

Section  1619(b)  provides  that  a  disabled  or  blind  recipient  with 
earned  income,  who  becomes  ineligible  for  SSI  because  of  their 
income,  but  whose  disabled  impairment  continues,  can  remain  eli- 
gible for  Medicaid  as  if  they  were  still  SSI  recipients.  To  remain 
eligible  for  Medicaid  under  Section  1619(b),  they  must  be  otherwise 
eligible  for  SSI  except  for  their  earnings.  There  must  also  be  a  find- 
ing that  the  individual's  earnings  are  not  sufficient  to  allow  him  or 
her  to  have  a  reasonable  equivalent  of  the  value  of  SSI  and  Medic- 
aid benefits  which  they  would  be  eligible  for  if  they  were  not  work- 
ing. 

Committee  Bill. — Makes  Section  1619  a  permanent  provision  of 
law  effective  upon  enactment. 

Sec.  202.  Eligibility  of  certain  disabled  individuals  for  benefits 
during  initial  two  months  in  certain  institutions 

Present  Law. — An  individual  who  is  a  resident  of  a  public  institu- 
tion throughout  a  month  is  not  eligible  for  SSI  unless  it  is  a  Medic- 
aid facility,  a  community-based  residence  serving  no  more  than  16 
persons  or  an  emergency  shelter  (but  for  not  more  than  3  months 
care  for  an  individual  in  any  12  month  period). 

When  an  individual  enters  a  hospital,  extended  care  facility, 
nursing  home  or  intermediate  care  facility  in  which  a  major  por- 
tion of  the  cost  is  paid  by  the  medicaid  program,  their  monthly  SSI 
benefit  standard  is  reduced  to  $25  beginning  with  the  first  full  cal- 
endar month  the  individual  is  in  such  institution. 

Individuals  whose  income  from  non-SSI  sources  exceeds  the  $25 
benefit  standard,  are  not  eligible  for  an  SSI  pajonent.  This  includes 
those  who  previously,  when  they  were  not  living  in  a  medical  insti- 
tution, were  receiving  some  SSI  because  their  social  security  bene- 
fits were  less  than  the  regular  SSI  benefit  standard  in  that  State. 

Committee  Bill.— Provides  that  if  an  individual  has  been  eligible 
under  the  provisions  of  section  1619(a)  or  1619(b)  in  the  month 
before  entering  a  public  institution  (except  a  penal  institution)  or  a 
Medicaid  facility,  the  individual  will  continue  to  receive  benefits 
based  on  the  full  SSI  benefit  standard  for  up  to  2  months. 

Sec.  203.  Improvements  to  Section  1619  Program 

Present  Law. — Continuing  Entitlement  Related  to  Changes  in 
Income:  An  individual  eligible  for  Medicaid  under  Section  1619(b) 
and  with  earnings  at  or  above  the  $300  substantial  gainful  activity 
(SGA)  earnings  level  and  whose  total  countable  income  decreases 
so  that  a  cash  payment  under  Section  1619(a)  might  be  paid,  cannot 
under  present  law,  be  directly  reinstated  to  cash  benefit  status 
under  1619(a).  The  only  way  for  him  to  be  reinstated  to  cash  bene- 
fit status  would  be  to  reduce  his  earnings  to  less  than  the  SGA 
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earnings  test  level  and  seek  reinstatement  to  a  regular  SSI  benefit. 
If  this  occurs  after  the  Extended  Period  of  Eligibility,  the  individ- 
ual would  have  to  have  his  medical  condition  reevaluated  for  eligi- 
bility for  regular  SSI  disability  benefits. 

Reinstatement:  If  an  individual  has  been  eligible  under  Section 
1619  because  of  their  earnings,  and  some  event  causes  him  or  her 
to  be  ineligible  for  a  month,  the  individual  cannot  return  to  1619 
status  but  must  reestablish  eligibility  for  regular  SSI  disability 
benefits.  Temporary  loss  of  eligibility  may  occur,  for  example,  be- 
cause of:  one-time  increases  in  earnings  for  a  month;  unearned 
income;  excess  resources;  or  changes  in  living  arrangements,  e.g., 
temporary  hospitalization. 

Reestablishing  eligibility  for  regular  SSI  disability  status  usually 
requires  a  medical  evaluation  and  always  reducing  earnings  to  less 
than  the  $300  SGA  earnings  test.  The  exception  to  these  reinstate- 
ment requirements  is  during  the  Trial  Work  Period  and  Extended 
Period  of  eligibility  which  is  available  only  once  to  a  disabled  indi- 
vidual. 

Trial  Work  Period:  A  disabled  SSI  recipient  is  permitted  to  work 
in  up  to  nine  months — not  necessarily  consecutive  before  a  deter- 
mination is  made  as  to  whether  earnings  are  "substantial  gainful 
activity  (SGA).  The  Trial  Work  Period  (TWP)  provision  requires  de- 
terminations by  SSA  as  to  whether  earnings  in  a  particular  month 
(over  $75)  constitutes  a  month  of  trial  work.  Eligibility  for  reqular 
SSI  benefits  is  retained  during  this  time  as  long  as  the  individual's 
unearned  and  earned  income  (as  reduced  by  income  disregards) 
does  not  exceed  the  SSI  benefit  standard. 

When  an  individual  completes  a  total  nine  months  of  trial  work 
and  is  determined  to  be  performing  work  constituting  SGA,  he  or 
she  loses  eligibility  for  regular  SSI  benefits  after  three  months 
after  the  ninth  month. 

If  a  disabled  individual's  earnings  are  high  enough  to  make  him 
ineligible  for  a  regular  SSI  benefit  within  the  9-month  trial  work 
period,  the  individual  could  become  eligible  for  Medicaid  under  Sec- 
tion 1619(b).  Coverage  under  Section  1619(b)  would  continue  beyond 
the  close  of  the  TWP  for  as  long  as  they  meet  the  requirements  of 
Section  1619,  including  the  continued  existence  of  the  disabling  im- 
pairment. 

Medical  Review:  A  medical  review  of  the  case  to  determine  the 
continuance  of  the  disabling  impairment  is  undertaken  at  or  near 
the  end  of  the  Trial  Work  Period. 

Extended  Period  of  Eligibility:  Following  the  close  of  the  Trial 
Work  Period,  there  is  an  additional  one-time  15  month  period  (con- 
secutive months;  working  or  not)  of  an  Extended  Period  of  Eligibil- 
ity (EPE).  During  this  period,  an  individual  who  has  not  been  re- 
ceiving a  regular  SSI  payment  because  of  work  activities  above  the 
$300  SGA  level  may  be  reinstated  to  regular  SSI  benefit  status 
without  having  his  medical  condition  reevaluated. 

Countable  Earnings  and  "Equivalent"  Benefits  in  Determining 
Eligibility  for  Medicaid  under  Section  1619(b):  One  of  the  factors 
used  in  determining  whether  an  individual  is  eligible  for  Medicaid 
under  section  1619(b)  is  whether  the  earnings  of  the  disabled  or 
blind  individual  are  sufficient  to  provide  a  "reasonable  equivalent" 
of  the  SSI  and  Medicaid  benefits  that  the  person  would  have  been 
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eligible  for  in  the  absence  of  such  earnings.  Income  needed  for  ap- 
proved plans  for  achieving  self  support  (PASS)  and  impairment-re- 
lated work  expenses  are  not  considered  in  determining  "reasonable 
equivalent"  of  benefits. 

Committee  Bill. — In  summary,  the  bill  modifies  present  law  as 
follows: 

The  bill  would  permit  an  individual  to  move  from  one  category  of 
eligibility  to  another,  i.e.,  regular  SSI,  1619(a)  and  1619(b). 

To  simplify  the  work  related  provisions  in  SSI  law,  the  bill  re- 
peals the  Trial  Work  Period  and  Extended  Period  of  Eligibility  pro- 
visions in  SSI  law.  It  substitutes  for  the  Trial  Work  Period  and  re- 
lated determinations,  a  requirement  for  a  medical  review  of  an  SSI 
disabled  individual's  case  within  12  months  of  first  becoming  eligi- 
ble for  pajmients  and/or  medicaid  on  the  basis  of  Section  1619.  The 
purpose  of  the  medical  review  would  be  to  determine  the  continu- 
ation of  the  disabling  impairment  on  the  basis  of  which  such  indi- 
vidual was  found  to  be  under  a  disability. 

The  reinstatement  provisions  that  are  now  a  part  of  the  one-time 
Trial  Work  Period/Extended  Period  of  Eligibility  would  be  modi- 
fied as  follows:  For  those  individuals  who  seek  reinstatement 
within  12  months  of  the  last  month  of  eligibility  under  Section 
1619,  immediate  reinstatement  to  regular  SSI  or  Section  1619(a)  or 
1619(b)  would  be  granted.  The  individual  must  meet  the  other  non- 
disability  requirements  under  SSI  or  Section  1619  for  reinstate- 
ment and  would  remain  eligible  until  there  is  a  finding  that  the 
individual  no  longer  meets  the  requirements  for  eligibility  includ- 
ing determinations  from  medical  reviews.  Unlike  present  law,  the 
disabled  individual  would  not  be  limited  to  one  reinstatement 
period. 

The  bill  also  requires  that  the  following  be  added  to  the  consider- 
ation of  whether  an  individuals  earnings  provide  a  "reasonable 
equivalent"  of  benefits  which  the  individual  otherwise  would  be  en- 
titled to  in  the  absence  of  earnings:  impairment  related  work  ex- 
penses of  the  disabled;  work  expenses  of  the  blind;  cost  of  a  plan 
for  achieving  self  support  (PASS);  and  publicly  funded  attendant 
care  services  or  personal  care  assistance.  It  also  requires  that  the 
"reasonable  equivalent"  of  benefits  criteria  under  section  1619(b), 
be  based  on  information  and  data  that  are  updated  at  least  once  a 
year. 

Explanation:  The  permanent  provisions  relating  to  trial  work 
and  reinstatement  and  the  temporary  section  1619  provisions  inter- 
act under  current  law.  Their  interaction  is  complicated  and  fre- 
quently requires  the  making  of  some  eligibility  determinations 
which  are  not  productive  inasmuch  as  they  have  no  practical 
impact  on  the  amount  of  benefits  available  to  any  individual.  This 
makes  it  difficult  to  explain  the  effect  of  earnings  to  recipients  and 
can  cause  inappropriate  concern  for  recipients  who  are  found  ineli- 
gible for  regular  benefits  even  though  they  continue  to  qualify  for 
special  benefits. 

Inasmuch  as  the  Committee's  bill  would  make  permanent  the 
provisions  of  section  1619,  there  appears  no  longer  to  be  any  practi- 
cal purpose  served  by  the  trial  work  and  automatic  reentitlement 
provisions  in  the  SSI  program.  Consequently,  the  Committee's  bill 
would  eliminate  these  features  from  the  Supplemental  Security 
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Income  program.  While  this,  in  effect,  means  that  an  individual 
loses  SSI  eligibility  in  any  month  in  which  he  demonstrates  the 
ability  to  engage  in  substantial  gainful  activity,  there  is  no  actual 
loss  to  the  individual  since  be  automatically  moves  into  special  ben- 
efit status  (unless  his  earnings  are  high  enough  to  raise  his  total 
countable  income  above  the  level  of  eligibility  for  that  status). 

The  Committee  amendment  also  recognizes  the  reality  that  se- 
verely impaired  individuals  who  make  work  attempts  may  not  be 
able  to  follow  a  steady  progression  from  SSI  status,  to  special  bene- 
fit status  under  section  1619(a),  to  medicaid  only  status  under  sec- 
tion 1619(b),  and  then  to  a  status  of  complete  independence.  In 
practice,  such  individuals  tend  to  undergo  a  more  varied  experi- 
ence, often  involving  some  setbacks  which  would  require  them  to 
reestablish  eligibility  for  an  earlier  category  of  benefits.  To  accom- 
modate this  reality,  the  Committee  provides  a  relatively  simple 
transition,  in  either  direction,  among  the  various  categories  of  ben- 
efits. Actual  determination  of  eligibility  are  only  required  in  limit- 
ed and  specified  circumstances  (although  the  Secretary  retains  the 
discretion  to  review  the  continuing  eligibility  of  recipients  on  a 
periodic  basis  and  whenever  there  is  an  indication  that  there  may 
have  been  a  change  in  medical  condition  or  other  element  of  eligi- 
bility). 

Further,  the  Committee  amendment  would  make  explicit  in  stat- 
ute the  current  administrative  practice,  which  requires  the  filing  of 
a  new  application  for  SSI,  only  in  cases  where  the  individual  has 
been  ineligible  for  a  period  in  excess  of  12  consecutive  months. 
While  the  15-month  automatic  reentitlement  period  is  being  elimi- 
nated by  these  amendments,  a  disabled  person  who  becomes  ineligi- 
ble for  SSI  or  1619  benefits  for  a  period  of  12  or  fewer  months  may 
be  reinstated  without  having  first  to  be  determined  disabled. 

The  process  under  the  Committee  amendment  is  expected  to  op- 
erate in  this  manner: 

An  individual  who  has  not  previously  been  eligible  for  benefits 
under  title  XVI  of  the  Social  Security  Act  (or  has  not  been  so  eligi- 
ble within  the  past  12  months)  must  file  an  application  for  benefits 
to  establish  eligibility.  Such  an  individual  must,  as  under  present 
law,  be  able  to  establish  that  he  has  a  severe  physical  or  mental 
impairment  which  prevents  him  from  engaging  in  substantial  gain- 
ful activity.  The  standards  and  procedures  to  be  applied  are  those 
which  apply  under  present  law  to  both  the  supplemental  security 
income  and  social  security  disability  insurance  program.  (In  addi- 
tion he  must  sell  all  the  non-disability-related  requirements  of  the 
SSI  program.)  An  individual  who  cannot  establish  eligibility  on  this 
basis  cannot  become  eligible  under  the  regular  SSI  program  or 
under  the  special  programs  established  by  section  1619. 

If  an  individual  has  become  eligible  on  this  basis  for  SSI  benefits 
and  then  goes  to  work  at  an  earnings  level  which  equals  or  exceeds 
the  level  ordinarily  considered  to  constitute  substantial  gainful  ac- 
tivity ($300  per  month  under  current  regulations),  he  will  not  be 
eligible  in  any  month  in  which  he  has  such  earnings  for  a  regular 
SSI  benefit.  However,  he  will  be  eligible  for  a  special  benefit  under 
section  1619(a)  which  is  exactly  equal  to  the  Federal  SSI  benefit 
which  would  be  payable  in  that  month  on  the  basis  of  his  actual 
total  countable  income. 
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Since  there  is  no  actual  practical  change  in  his  benefit  amount 
by  reason  of  this  special  status,  no  determination  with  respect  to 
his  disability  status  is  required  at  this  point.  (To  the  extent  that  his 
earnings  represent  a  change  in  his  total  countable  income,  an 
income  determination  may  be  required  as  with  any  other  income 
change.) 

While  there  is  no  immediate  requirement  of  a  disability  determi- 
nation based  on  the  fact  that  the  recipient  has  begun  to  engage  in 
substantial  work  activity,  the  Committee  amendment  does  require 
that  the  individual's  medical  condition  be  reviewed  within  12 
months  after  he  enters  the  special  section  1619  status.  The  purpose 
of  this  review  is  to  determine  whether  the  individual  continues  to 
have  the  disabling  physical  or  mental  impairment  on  the  basis  of 
which  he  was  first  found  eligible.  If  the  individual  has  medically 
recovered,  his  eligibility  for  any  benefits  under  title  XVI,  including 
section  1619,  will  be  terminated.  However,  if  he  has  not  medically 
recovered  (and  still  meets  the  non-disability  requirements),  he  will 
be  eligible  for  benefits  under  section  1619  even  though  he  is  no 
longer  disabled  to  the  extent  of  being  unable  to  do  significant  work. 

If  an  individual  in  1619(a)  status  ceases  to  have  earnings  indica- 
tive of  substantial  gainful  activity,  benefits  will  be  payable  under 
the  regular  SSI  provisions  so  long  as  he  continues  to  have  the  dis- 
abling medical  condition  and  meets  non-disability  eligibility  re- 
quirements. 

An  individual  receiving  SSI  or  1619(a)  benefits  may  earn  enough 
to  increase  his  countable  income  to  the  point  that  he  is  ineligible 
for  any  further  cash  benefits.  Assuming  he  has  not  medically  re- 
covered, he  may  be  eligible  for  a  special  status  in  which  no  cash 
benefits  are  payable,  but  he  retains  medicaid  eligibility.  If  his 
income  subsequently  declines,  he  may  again  begin  receiving  cash 
benefits  under  1619(a)  (if  he  continues  to  have  earnings  in  excess  of 
the  amount  ordinarily  considered  to  constitute  substantial  gainful 
activity)  or  under  the  regular  SSI  provisions  (if  he  no  longer  has 
earnings  at  that  level). 

The  Committee  amendment,  thus,  departs  from  current  law  by 
allowing  an  individual  to  move  from  1619(b)  status  (medicaid  only) 
back  into  cash  benefit  status  (1619(a)  or  regular  SSI)  without  first 
requiring  a  medical  redetermination  of  SSI  eligibility.  However,  a 
prompt  review  of  his  continuing  medical  eligibility  is  required  in  a 
such  a  case  if  in  one  or  more  of  the  12  months  before  he  returned 
to  cash  benefit  status  he  had  earnings  at  a  level  which  (after  appli- 
cable disregards)  would  be  sufficient  to  reduce  the  Federal  benefit 
amount  to  zero.  A  continuing  review  of  medical  eligibility  is  also 
required  for  an  individual  who  reestablishes  his  eligibility  for  sec- 
tion 1619(b)  status  within  a  year  of  his  last  eligibility  for  that 
status.  The  requirement  similarly  applies  only  to  those  who  in  the 
month  of  reestablishing  eligibility  or  in  one  or  more  of  the  prior  12 
months  has  earnings  which  would  be  sufficient  (after  disregards)  to 
reduce  the  Federal  benefit  to  zero. 

When  a  continuing  disability  review  is  required  for  an  individual 
moving  from  medicaid  only  to  cash  benefit  status  (or  reestablishing 
eligibility  for  the  medicaid  status),  the  standard  for  the  review  will 
be  the  medical  review  standard  established  by  the  1984  disability 
amendments.  The  threshold  question  for  such  a  review  is  whether 
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there  is  substantial  evidence  that  there  has  been  medical  improve- 
ment in  the  individual's  impairment  (other  than  an  improvement 
which  is  unrelated  to  ability  to  work). 

If  there  has  been  no  medical  improvement  (and  all  non-disability 
eligibility  factors  are  met),  the  individual  will  continue  to  receive 
benefits.  The  statute  spells  out  certain  limited  exceptions  as  in  the 
current  medical  improvement  criteria  in  SSI  law,  certain  protec- 
tions for  those  eligible  under  1619  are  provided  in  section 
1614(aX5)(B),  and  it  is  intended  that  such  specific  protections  would 
also  apply  to  those  who  are  reinstated  after  up  to  12  months  of  not 
being  eligible  under  section  1619. 

If  there  is  substantial  evidence  that  there  has  been  medical  im- 
provement, the  Social  Security  Administration  will  then  make  a 
determination  as  to  whether  the  individual  continues  to  be  unable 
to  engage  in  substantial  gainful  activity  by  reason  of  a  severe, 
medically  determinable  impairment.  If  the  individual  is  found  no 
longer  disabled  under  this  standard,  his  benefits  will  terminate  and 
he  will  no  longer  be  eligible  for  any  SSI  benefits  or  any  benefits 
under  section  1619  (a)  or  (b)  and  cannot  reestablish  eligibility  for 
any  such  benefits  except  on  the  basis  of  a  new  application  for  ini- 
tial entitlement. 

Sec.  204.  Notifications  to  applicants  and  recipients 
Present  Law;.— No  provision. 

Committee  Bill. — Requires  the  Secretary  of  Health  and  Human 
Services  to  notify  automatically  any  individual  receiving  SSI  on  the 
basis  of  disability  of  his  or  her  potential  eligibility  under  section 
1619  at  the  following  times: 

at  the  time  of  the  initial  award  of  eligibility; 
when  the  individual's  earned  income  first  exceeds  $200  per 
month;  and 

periodcally  thereafter,  so  long  as  the  individual  has  earned 
income  of  over  $200  a  month. 
Would  exclude  from  notification  persons  under  age  18  and  would 
permit  the  Secretary  to  limit  the  frequency  of  notices.  In  addition 
to  requiring  special  notices  regarding  the  section  1619  program,  the 
Committee  also  intends  that  the  Social  Security  Administration  es- 
tablish a  cadre  of  section  1619  specialist  from  staff  within  an  area 
of  field  offices,  and  from  staff  of  the  appropriate  Regional  Office,  if 
necessary,  so  that  a  section  1619  specialist  is  available  to  consult 
with  each  field  office. 

Sec.  205.  Loss  of  SSI  upon  entitlement  to  child*s  insurance  benefits 
based  on  disability 

Present  Law. — After  an  initial  $20  income  disregard,  social  secu- 
rity disability  insurance  benefits  are  countable  income  in  determin- 
ing an  individual's  eligibility  for  SSI  benefits. 

A  monthly  benefit  is  payable  under  the  social  security  disability 
insurance  program  to  a  disabled  person  age  18  or  older  and  whose 
disability  began  before  the  age  of  22,  if  the  person  is  the  son  or 
daughter  or  eligible  grandson  or  granddaughter  of  a  retired,  de- 
ceased or  disabled  worker. 

The  percent  of  the  primanr  insurance  amount  (PIA)  which  is 
paid  to  the  disabled  adult  child  of  a  deceased  worker  is  75%  com- 
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pared  to  50%  in  the  case  of  the  disabled  adult  child  of  a  retired  or 
disabled  worker. 

Except  in  those  14  States  where  the  State  has  chosen  different 
Medicaid  eligibility  criteria,  SSI  recipients  are  eligible  for  Medic- 
aid. They  may  also  qualify  for  Medicaid  in  the  14  States,  but  not 
because  they  are  SSI  recipients.  A  disabled  adult  child  must  have 
been  eligible  for  disability  benefits  under  social  security  for  24 
months  before  they  are  eligible  under  Medicare. 

Committee  Bill. — Provides  for  continued  Medicaid  coverage  for 
those  individuals  who  lose  their  eligibility  for  SSI  when  their 
income  increases  because  they  become  newly  eligible  for  social  se- 
curity benefits  as  an  adult  disabled  child  or  because  of  an  increase 
in  their  benefits  as  an  adult  disabled  child. 

Sec.  206.  Medicaid  eligibility  for  certain  recipients  of  cash  benefits 
under  section  1619 

Present  Law. — In  what  are  commonly  referred  to  as  section 
209(a)  States,  the  State  determines  Medicaid  eligibility  for  aged, 
blind  or  disabled  persons  using  more  restrictive  criteria  than  that 
of  the  SSI  program.  Those  criteria  may  not  be  more  restrictive 
than  those  in  effect  on  Janaury  1,  1972  under  the  Federal-State 
adult  assistance  programs  for  the  aged,  blind,  and  disabled.  There 
are  currently  14  209(b)  States:  Connecticut,  Hawaii,  Illinois,  Indi- 
ana, Minnesota,  Missouri,  Nebraska,  New  Hampshire,  North  Caro- 
lina, North  Dakota,  Ohio,  Oklahoma,  Utah,  and  Virginia.  This 
means  that  section  1619  participants  in  209(b)  States  are  not  auto- 
matically entitled  to  medicaid  coverage.  They  may  be  subject  to 
more  restrictive  medicaid  eligibility  requirements  either  by  virtue 
of  the  disability  eligibility  test  of  the  income  and  resources  eligibil- 
ity criteria. 

Committee  Bill. — Mandates  continued  Medicaid  coverage  in 
209(b)  States  to  those  SSI  recipients  who  were  eligible  for  Medicaid, 
under  a  State's  more  restrictive  criteria,  beginning  with  the  time 
they  became  eligible  under  section  1619. 

Sec.  207.  Effective  Dates 

The  provision  in  section  201  to  make  the  section  1619  program 
permanent  is  effective  upon  enactment.  The  other  provisions  in 
Title  II  are  effective  July  1,  1987. 

III.  Vote  of  the  Committee  and  Other  Matters  To  Be  Discussed 
Under  the  Rule  of  the  House 

In  compliance  with  the  subdivision  (B)  of  clause  2(1)(2)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representatives,  the  Committee  states 
that  the  bill  was  approved  by  voice  vote. 

In  compliance  with  subdivision  (A)  clause  2(1)(3)  of  Rule  XI,  the 
Committee  reports  that  the  amendments  are  consistent  with  the 
oversight  findings  of  the  Committee  on  Ways  and  Means  and  the 
explanations  of  the  amendments  contained  in  the  section  of  this 
report. 

In  compliance  with  subdivision  (D)  of  clause  (2)(1)(3)  of  Rule  XI, 
the  Committee  states  that  no  oversight  findings  or  recommenda- 
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tions  have  been  submitted  by  the  Committee  on  Government  Oper- 
ations with  respect  to  the  subject  matter  contained  in  the  bill. 

In  compliance  with  clause  (2)(1)(4)  of  Rule  XI,  the  Committee  esti- 
mates that  enactment  of  the  bill  will  have  no  inflationary  impact 
of  the  economy. 

In  compliance  with  subdivision  (B)  of  clause  (2)(1)(3)  of  Rule  XI, 
the  Committee  states  that  the  bill  does  not  increase  tax  expendi- 
tures and  that  a  discussion  of  budget  authority  is  contained  in  the 
report  of  the  Congressional  Budget  Office. 

In  compliance  with  clause  7(a)  of  Rule  XIIII,  the  following  state- 
ment is  made  relative  to  the  budget  effects  of  the  provisions  of  H.R. 
5595,  as  reported  by  the  Committee: 

With  respect  to  the  provisions  contained  in  the  bill,  the  Commit- 
tee states  that  it  agrees  with  the  estimates  of  the  Congressional 
Budget  Office.  These  estimates  are  presented  for  fiscal  years  1986 
to  1991  for  the  unified  budget. 

In  compliance  with  subdivision  (C)  of  clause  (2)(1)(3)  of  Rule  XI, 
the  Committee  states  that  the  Congressional  Budget  Office  has  ex- 
amined H.R.  5595,  as  reported  by  the  Committee  and  has  submitted 
the  following  statements: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  24,  1986. 

Hon.  Dan  Rostenkowski, 

Chairman,  House  Committee  on  Ways  and  Means,  House  of  Repre- 
sentatives, Washington,  DC 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  the  SSI  Improvement  Amend- 
ments of  1986,  as  ordered  reported  by  the  House  Committee  on 
Ways  and  Means  on  September  23,  1986. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 

With  best  wishes, 
Sincerely, 

James  Blum 
(For  Rudolph  G.  Penner). 

Congressional  Budget  Office — Cost  Estimate 

1.  Bill  number:  H.R.  5595. 

2.  Bill  title:  SSI  Improvement  Amendments  of  1986. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Ways  and  Means  on  September  23,  1986. 

4.  Bill  purpose:  To  amend  Title  XVI  of  the  Social  Security  Act  to 
make  necessary  improvements  in  the  SSI  program  with  the  objec- 
tive of  assuring  such  program  (including  the  work  incentive  provi- 
sions in  section  1619  of  such  Act)  will  more  realistically  and  more 
equitably  reflect  the  needs  and  circumstances  of  applicants  and  re- 
cipients thereunder. 

5.  Estimated  cost  to  the  Federal  Government: 
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1987 

1988          1989          1990  1991 

Required  budget  authority  

  -1 

-5            2            7  10 

Estimated  outlays  

  -1 

-5            2            7  10 

Basis  of  Estimate. — Estimates  for  each  of  the  sections  of  the  bill 
are  shown  in  Table  I.  The  provisions  have  various  effective  dates; 
several  are  effective  upon  enactment,  most  are  effective  on  April  1, 
or  July  1,  1987,  and  one  is  not  effective  until  October  1,  1987.  This 
discussion  deals  with  only  those  provisions  that  are  estimated  to 
cost  or  save  more  than  $500,000  a  year. 

Section  111  of  the  bill  provides  that  retroactive  benefits  due  to 
deceased  SSI  recipients  be  paid  to  ineligible  (non-SSI)  spouses  and 
to  the  parent(s)  of  a  disabled  or  blind  child.  Under  current  law, 
those  retroactive  benefits  can  go  only  to  spouses  receiving  SSI.  Ret- 
roactive benefits  due  deceased  recipients  total  about  $6  million  a 
year.  Most  SSI  recipients  do  not  live  with  a  spouse  or  parent  of 
that  the  provision  is  estimated  to  cost  only  $1  million  a  year. 

TABLE  l.-ESTIMATED  FEDERAL  OUTLAYS 

[By  fiscal  year,  in  millions  of  dollars] 

1987  1988  1989  1990  1991 


TITLE  I:  GENERAL  SSI  AMENDMENTS 


Subtitle  A:  Treatment  of  Income  Resources 


Section  101.  Exclude  Temporary  Income  in  Retrospective  Budgeting- 

{') 

Section  102.  Exclude  Certain  Real  &  Personal  Property  from  Income.. 

{') 

{') 

{') 

Section  103.  Modify  Penalties  for  Transfer  of  Assets  Below  Market... 

{') 

(M 

Subtitle  B:  Provisions  Relating  to  Eligibility 

Section  111.  Give  Retroactive  Benefits  Due  the  Deceased  tn 

Relatives  

1 

1 

1 

1 

1 

Section  112.  Give  Medicaid  to  Disabled  Widows  to  Age  65  When 

They  Move  From  SSI  to  OASDI  (effective  10/1/87)  Medicaid 

0 

1 

4 

6 

8 

Section  113.  Limit  SSI  Receipt  for  3  Yrs.  to  Aliens  Whose  Sponsors 

Are  Agencies/Organizations  

{') 

(M 

Section  114.  Allow  States  Flexibility  in  the  Treatment  of  Couples  in 

Medicaid  Institutions  Medicaid  

{') 

(M 

{') 

(M 

Subtitle  C:  Provisions  Relating  to  Emergency  Assistance 

Section  121.  Extend  Interim  Assistance  

0 

0 

0 

0 

{') 

0 

Section  122.  Expand  Emergency  Payments  

{') 

Subtitle  D:  Provisions  Relating  to  Group  Living  Facility  Standards 

Section  131.  Repeal  Penalty  for  Group  Living  Standards  

(M 

{') 

Section  132.  Study  Group  Living  Standards  

0 

0 

0 

Subtitle  E:  Provisions  Relating  to  the  Blind 

Section  141.  Give  Special  Notice  to  Blind  

Section  142.  Continue  Voc  Rehab  when  No  Longer  Eligible  for  SSI .... 

{') 

{') 

{') 

TITLE  II:  EMPLOYMENT  OPPORTUNITIES  FOR  DISABLED 

AMERICANS 

Section  201.  Make  Permanent  Sections  1619  a  and  b: 

SSI  ,  

-3 

-14 

-16 

-17 

-19 

Medicaid  

1 

4 

5 

5 

5 

Subtotal  

-2 

-10 

-11 

-12 

-14 

Section  202.  Increase  SSI  Benefits  to  1619  Eligibles  When 

(M 

(M 

(') 
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TABLE  1.— ESTIMATED  FEDERAL  OUTLAYS— Continued 

[By  fiscal  year,  in  millions  of  dollars] 


1987 

1988 

1989 

1990 

1991 

occiion  ivo.  nepcdi  iiidi  woiK  rerioa,  txieno  renoa  oi  LiigiDiiiiy, 

and  Other  Changes  for  1619  Participants: 

SSI  

(') 

(M 

(M 

Medicaid  

(M 

1 

2 

3 

Subtotal  

(M 

1 

2 

3 

Section  204.  Notify  SSI  Eligibles  of  1619  Provisions  

(M 

(M 

(M 

(') 

(M 

Section  205.  Provide  Medicaid  to  Adult  Kids  Who  Move  from  SSI  to 

Dl  Medicaid  

(') 

3 

7 

10 

12 

Section  206.  Provide  Medicaid  to  1619  Recipients  Who  Live  in 

109b  States  Medicaid  

(>) 

(M 

(M 

Total  all  sections: 

SSI  

-2 

-13 

-15 

-16 

-18 

Medicaid  

1 

8 

17 

23 

28 

Total  Federal  outlays  

-1 

-5 

2 

7 

10 

>  Less  than  $500,000 


Section  112  provides  that  certain  disabled  widows  or  widowers 
from  the  ages  of  60  through  64  receive  Medicaid  benefits  they 
would  otherwise  have  lost.  Current  law  requires  that  widows  or 
widowers  on  SSI  apply  for  OASDI  benefits  at  age  60.  If  these  bene- 
fits are  high  enough,  they  are  ineligible  for  SSI  and  Medicaid  but 
they  are  not  eligible  for  Medicare  until  age  65.  Costs  are  based  on 
an  estimated  3600  persons  each  year  who  would  be  affected  by  the 
bill,  leading  to  federal  costs  rising  from  $1  million  in  1988  to  $8 
million  in  1991.  The  provision  would  not  be  effective  until  October 
1,  1987. 

Title  II  of  the  bill  deals  primarily  with  Section  1619  of  the  Social 
Security  Act.  The  1619  provisions  permit  disabled  persons  who 
work  to  retain  SSI  and/or  Medicaid  benefits  in  certain  circum- 
stances when  their  earnings  would  otherwise  have  made  them  in- 
eligible. Section  201  permanently  authorizes  Section  1619,  which 
was  due  to  expire  on  July  1,  1987.  The  CBO  estimate  shows  savings 
in  SSI  but  costs  in  Medicaid.  These  estimates  are  based  on  a  July 
1986  study  of  Section  1619  by  the  Social  Security  Administration. 
The  study  found  that  an  estimated  20  to  30  percent  of  1619  partici- 
pants would  reduce  their  work  activity  in  the  absence  of  the  1619 
protections.  Section  1619  thus  encourages  some  disabled  partici- 
pants to  increase  their  earnings,  which  in  turn  reduces  SSI. 

A  number  of  changes  are  made  by  Section  203,  including  repeal 
of  the  trial  work  period  and  the  extended  period  of  eligibility,  the 
setting  of  standards  for  eligibility  determinations  for  1619  partici- 
pants, and  broadening  of  the  Medicaid  eligibility  rules  to  include 
certain  extraordinary  expenses.  The  effect  of  SSI  is  estimated  to  be 
negligible  while  there  would  be  a  small  estimated  cost  in  Medicaid 
beginning  in  1989. 

Under  Section  205,  when  a  disabled  adult  child  (an  adult  who 
was  a  disabled  child)  ceases  to  be  eligible  for  SSI  because  of  the  re- 
ceipt of  OASDI  benefits,  the  child's  Medicaid  benefits  are  contin- 
ued. An  estimated  5000  children  every  year  incur  such  a  change  in 
status.  An  estimated  one-third  would  have  received  Medicaid 
anyway.  Medicaid  costs  are  estimated  to  rise  from  a  negligible 
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amount  in  1987  to  $12  million  in  1991,  based  on  federal  Medicaid 
costs  per  child  of  about  $1330  in  1987  and  $1610  in  1991. 
6.  Estimated  cost  to  State  and  local  governments: 


1987 

1988 

1989 

1990 

1991 

SSI  

  n 

-1 

-2 

-2 

-2 

Medicaid  

  1 

4 

9 

13 

15 

Total  estimated  State  and  local  outlays  

1 

3 

7 

11 

13 

1  Less  than  $500,000. 


The  bill  amendments  would  also  affect  state  and  local  govern- 
ment budgets.  Most  states  supplement  the  federal  SSI  benefit,  so 
that  their  budgets  are  affected  when  the  Congress  enacts  changes 
in  SSI  benefits.  Permanent  authorization  of  section  1619  would 
result  in  small  state  and  local  savings  of  $1  million  to  $2  million  a 
year. 

States  share  in  the  financing  of  Medicaid,  accounting  for  55  per- 
cent of  program  outlays  on  average.  Their  share  of  the  Medicaid 
costs  from  the  bills'  various  sections  would  rise  from  $1  million  in 
1987  to  an  estimated  $13  million  in  1991. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Janice  Peskin  and  Don  Muse. 

10.  Estimate  approved  by:  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 
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